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AN ORDINANCE NO, 4

AN ORDENANCE TO CREATE CHAPER 100 OF THE OFFICTAL CODE OF THE CITY
OF BLUE RIDGE, GEORGIA TO BE KNOWN AS “STREETS, SIDEWALEKS AND
OTHER PUBLIC PLACES™, IN ORDER TC ADMINISTER AND REGULATE THE
PUBLIC RIGHT-OF-WAY IN THE PUBLIC INTEREST, AND TO FROVIDE FOR THE
ISSUANCE AND REGULATION OF RIGHT-OF-WAY PERMITS.

WHEREAS, pursuant to Section 1-103 of the Charter of the-Cily of Blue Ridge (*City™), the City is
empowered (¢ regufate roadside arcas, ncluding rights-of-way:

WIEREAS, pursuant to O.C.G.AL § 36-76-1 el seq. known as the “Conswmer Choice for Television
Act” of 2007 the City retaing regulatory powers over certain activity of cable and video providers with
respect to public rights-of~way within or belonging to the City: and,

WHEREAS, pursuant to O.C.G.A. § 46-3-1 et seq. telephone companies shali comply with all
applicable Tocal laws and regulations, including municipal ordinances and regulations, regarding the

placement and maintenance of facilities in the public rights of way that are reasonable, nondiscriminatory,
and applicable to all users of the public rights of way within or belonging to the City: and,

WITEREAS, the City desires to establish reasonable nondiscriminatory regulations for the installation
construction. mainlenance., renewal, removal and relocationy of Unlity Fawilives thal are not more
restrictive than equivalent regulations promulgated by the Georgia Department of Transportation with

respect to Utilities on the state highway system under authority of O.C.G.AL § 32-4-70:

NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Mavor and Council of the
City of Blue Ridge, Georgia as follows:

SECTION 1,

The Code of Ovdinances of the City of Biue Ridge is hereby amended by adding a neww Chapter 160,
Articles 1-9. entitled “Utility Accommodation Poliey™, as follows:
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Article |
DECLARATION OF FINDINGS AND PURPOSE, SCOPE. DEFINITIONS

Seetion 1.1 [ntent and Purpose, The City of Blue Ridge (the "City™) is vitally coneerned with the use.
construction within, and ocenpancy of all Rights of Way in the City as such Rights of Way are a valuable
and limited resource which must be utifized to promoate the public health, safely, welfare, economic
devetopment of the City and to protect public work infrastrocture, Thervelore. the City, under the authority
of the Laws and Coastitution of the State of Georgia, including but not limited to Article 9, Section |,
paragraphs 2 and 3 of the Georgia Constiintion, O0.C.G.A, § 36-1-20 and O.C.GA§

32-4-47(6), has adopted this orainance for the purpose of regulating public and private entitics which use
ihe City Righis of Way,

Section 1.2 Scape. the provisions of this Chapter shali apply (o alt Utilities and Facilities occupying
the Rights of Way as provided herein,

Section 1.3 Definitions, For the purposes of this Chapter, the following terms. phrases, words. and
their devivations have the meanings set forth herein, The words “shall” and "will® are mandatory and
“miay” is permissive. Words not defined shall be given their common and ordinary meaning. References
hereafter to "Sections” are, unless otherwise specified, references to Sections in this Chapter. Defined
terms remain defined terms whether or not capitalized,

City means the City of Blue Ridge, Georgin;
Coditied Ordinances means the Codified Ordinances of the City of Blue Ridge, Georgia:

Construel means, but shel not be Timiied 1o, dig, bore, imnel, trench, excavate, ohstruct, install or remove
signg, or Facilities, other than landscaping or ornamental plantings, in, on, above, within, over, below.
under, or through any part of the Rights of Way. Construct shall aiso include the act of opening and/or
cutting info the surface ot any paved or improved swrface that is any paret of the Right of Way;

Construetion means, but shali not be limited 1o, the act or process of digging, boring, tunneling, trenching,
excavating, obstructing. installing or removing signs or Facilities, other than landseaping or ornamental
plantings. in, on, above, within, over, below, under, or through any part of the Righis of Way,
Construetion shall also inelude the act of apening, boring and/or cutting into the sueface of any part of the
Right of Way:

Director means the Mayor of the City of Blue Ridge Georgia, or his or her designee:

Fmergency means a condition that poses a clear and immediate danger to life, health, or safety of a person,

or of significant damage or loss of real or personal property;

Fagitity or Facilities means any tangible thing, including but not limited to pipes, mains, conduits, cables,
wires, poles, towers, traffic and other signals, and other equipment, appurtenances, appliances and furure
technology of any Utility in. on. atong, over, or under any part of the Rights of Way within the Ciiy:




9.

3

Facilities Representative(s) means the specifically identitied agent(s¥employee(s) of a Utility who are
authorized to direct {leld activities of that Utility and serve as official notice agent(s) for Facilities related
information. Utility shall be required to make sure at least one (1) of its Facilities Representatives i
available at all times to receive notice of, and immediately diveet response to, Facilities refated emergencies
or situations:

FCC meaps the Federal Conumunications Commission or any suceessor thereio;

. Permit means an authorization which grants permission o conduct specific regnlated activities on, in. aver,

wider or within any public right-of-way, and which may be subject to conditions speeified in a written
agreement with the City or in a related provision of this Code of Ordinances:

- Right(s) of Way means the surface and space in, on, above, within, over, below, under or through any real

properly in whieh the ¢ ity has an inderest in law or equity. whether held in fee, or other estate or interest. or
as a trustee for the public, including, but not limited to any public street, boulevard, road, highway,
freeway, lang, alley, court, sidewatk, parkway, or any other place, area. or real proy mu owned by or under
the legal or squz(ab!c controf of the City, now or hereafler, that consistent with the purposes for which it
was dedicated. may be used for the purposes of constructing, operating. repaicing or replacing Facililies,

Service(s} means the offering of any service by a Utility for a fee divectly to the public, or to such classes
of users as 1o be elfectively available directly to the public, or alternatively, the provision of any seevice by
a Utility between two or more points for a proprietary purpose to a class of users other than the general
public;

- Servies Agreement means a valid license agreement, service agreement, franchise agreement, or operating

agreement issued by the City or state pursuant to Law and accepted by a Utiity or entered into by and
between the City and a Utility, which allows such Utility to operate or provide service within the
geographiv [mits of the City:

- Street or Streets means the surface ol as well as the spaces above and below, any and all the streets, allevs,

avenues, roads, bridges, tunnels and public places of the City within the corporate timits of the City, as the
same now exist or may be hereafier extended or altered. and any location thereon. thereover or theveunder.
and any portion thereof;

- Transler mcans the disposal by the Utility, directly or indireetly, by y gift, assignment, sale, merger,
f 3 g g g

cansolidation, or otherwise, of more than fifly percent (50 /n) at O!“lt, fime of the ownership or controffing
interest in the Facilities, or of move than fifty percent (30%) cumulatively over the term of a written
approval of Registration of such interests to a corporation, partnership. limiied partnership, trust, or
associalion. or person or group of persons acling in concer(;

. Unused Facilities means Facilities focated in the Rights of Way which have remained unused for twelve

(12) months and tor which the Utility is unable to provide the City with a plan detailing the procedure by
which the Utility Intends to begin actively using such Facilities within the next twelve (12) months, or that
it has a potential purchaser or user of the I miu es who will be actively vsing the Facilities within the next
twelve (12) months, or, that the availalality of such Facifities is required by the Utility to adequately and
efficiently operate its Facilities;
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V7. Unility or Ukilities means all privately. publicly. or cooperatively owned systems for producing,
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{ransnutting, or distributing communication, data, information, telecommunlcation, eable lelevision, video
services, power, electricily, light, heat. gas. oil, crude products, water/sewer, steam, fire and police signals,
tratfe controf devices, and slreet lighting systems, and housing or conduit for any of the foregoing, which
directly or indirectly serve the public or any part thereof. The term "utiliny™ may also be used o refer to the
owner, operator, Litlity, service, coniractor or subcontractor, or any agent thereof, of apy above-deseribad

utility or utility facility,

Article 2
LITHLETY REGISTRATION

Section 2,1 Regisiration Reguired. Each Utility who oceupies. uses o has Factlities in the Rights of
Way at the time of passage of this Ordinance, inciudiog by lease, sublease or assignment, to operate
Facifities tocated in the Rights of Way. unless specifically exempted by state or Federal law ar this Code.
shall file a Registration Statemoni with the City within ninely (90) days of the effective daie of this
Ordinance.

Seetion 2.2 Registration Procedure, The Registration information provided to the City shall be on a
torm approved by the City and include, but not be Himited to;

The name, legal siatus (Le. partnership, corporation, ete.). street address, email address. and telephone and
facsimile numbery of the Utility filing the Regisiration Statement (the “Registrant™).  If the Registeant iy
not the owner of the Facility in the Right of Way, the Registration shall include the name, street address,
email address it applicable, and telephone and facsimile numbers of the owner;

The name, street address, email address it applivable and telephone and facsimile numbers of one {1} or
more  Faciltles  Representative(s). Current  information  regarding  how o confact the Facilities
Representative(s} in an Emergency shall be provided al the time of [iling & Registration and shall be
updated as necessary to assure accwrate contact information is available fo the City at alf times;

A copy. it requested, ol the Utility's certilicate of authority {or other acceptable evidence of authority to
operate} from the Georgia Public Service Commission and/or the FCC and any other skmilar approvals,
[ermits, oF agreements.

A copy. if requested, of the Service Agreement. if applicable or other legal instrument that authorizes the
Uility to use or oceupy the Right of Way for the purpose deseribed in the Registration,

Section 2.3 [zeamplete Registration. 1f'a Registration & incomplete, the Direcloy shall notify the
Registrant and shall provide a reasonable period of time in which (o complete the Registration. [f'a
Regisiration is complete, the Director shall so novify the Utility in writing.

Section 2.4 Acceptance of the Registration shall not convey title in the Rights of Way., Acceptance
of the Registration is only the nonexclusive, limited right to oceupy Rights of Way in the City for the
limited purposes stated in the Acceptance. Acceptance of the Registraiion does sot excuse a Utility from
obtaining Permits required by City ordinances nor from obwining appropriaie access or pole attachment




(R

d

(4]

6.

agreements before using the Facilities of otheus, including the City, Acceptance of the Registration does
not excuse a Utility from notifying the City of Construction as required herein.

Section 2.5 Facilities in Place without Regisiration. Bepinning ane vear after the effective daie of
this Chapter, any Facilities or part of a Facility found in a Right of Way lor which registration is required
but has not been obtained unless specifivally exempted by law, and for which no valid Service Agréement
exists with the Cily. may be deemed to be a nuisance and an unauthorized use of the Rights of Way. The
City may exercise any remedies or rights it has at law or in equitly, including, but no( limited 1o abating the
nuisance; faking possession of the Facilities, eviciing the Utlity from the Right of Way; prosecuting the
violator; and/or any other remedy provided by City ordinance or otherwise allowed in law or in equity.
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Article 3
CONSTRUCTION PERMITS

Section 3.1 Permit Requived, It shall be unlawiul for any Utility to excavate or to construct, instafl,
maintain, renew, remove or relocate Facilities in, on, along. over or under the public roads of the City
without a Utility permit from the City in accordance with the terms of this Chapter and City ordinances and
practices.

Section 3.2 Permit Procedure. Utility Peemits shall be obtained from the Director (or such other
person as the Ciry Mayor may designaie) upon application made on forms prescribed by the City, The
written application shall include the following:

The name and address of the Utility:

The nature. extent, and location of any work proposed o be done. along with satisfactory plans as
aftachments showing in detail the location of the proposed Facility or aperations as deseribed in the Permit
application. The plans shall show the size or capacity of Tacilities to be instalied: their relationship o
steeet features such as right-of-way lines, pavement edge, structures, ete., horizontal and vertical cledrance
to critical clements of the roadway and any other information necessary 1o evaluate the impact on the Street
and its operation;

The name and address of the person or firm who is to do such work:

‘The name, street address, email address iTapplicable and telephone and facsimile numbers of one {1} or
more Faclities Representative(s).

The projected dates for the work to be started and finished;

An indemnity bond or other acceptable security in an amoont 1o bie sef by the City to pay any damages to
any part of the City road system or other City property or to any City emplovee or member of the public
caused by activity or work of the Utility pecformed under authority of the permit issued:

A copy. if requested, of the Registrant’s certificate of authority (or other acceptable evidence of authority
to operate) from the Georgia Public Service Commission andor the FCC and any other similar approvals,
permits, or agreements; and
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A copy. if requested, of the service agreement, if applicable or other legal instrument that authorizes the
Utility to use or oveupy the Right of Way for the purpose described in the application.

Section 3,3 Permit Fees. Fees shail be determined by the Director, subject to the approval by
resolution of the City Council. A fee schedule shall be available at the offices of'the Director and the City
Clerk and open for public inspection,

Section 3.4 Issuance of Permit. 1f the Divecior determines the Applicant has satisfied the following
requirements, the Director may issue a permit,

Whether issaing of the approval will be consistent with this Chapter; and

Whether Applicant has submitted a complete Application and has secured all certificates and other
authorizaitons required by taw, iCapplicable. in order to construet Facilities in the mariner proposed by the
Applicant; and

The impaci on satety, visual quality of the slreets, traffic flow, and other users of the right of way and the
difficulty and fength of time of the Project, construction or maintenance,

Seclion 3.3 Pimersency Situations.

Each Utility shall, as soon as reasonably practicable, notify the Divector of any event regarding its Facitities
which it considers fo be an Emergency, The Utility miay proceed to take whatever actions are necessary in
crder o respond (o the Emergency. A Utility who engages in an emergency excavation shall take all
reasonable precautions to avoid or minimize damage to any existing facilities,

In the event that the City becames aware of an Emergency regarding Utility Facilities, the City may
atiernapt to contact the affected Utility or Facilities Representative. The City may take whatever agtion i
deems necessary in order to respond to the Emergency, including cut or move any of the wires, cables,
amplifiers, appliances, or other pars of the Facitities. The City shall not incur any lability to the Utility,
for such emergency actions, and the cost of such shall be paid by each Utility affected by the Emergeney.

Section 3.6 Effeciive Period of Perniit,

Each permit shall have a set commencement and expivation date based on information provided in the
applicant’s permit application.

. The Permit shall remain in place Construction is compieted or until its expiration date unless the Utility is

in default. The Director may give written notice of default 1o a Utility if it is determined that a Utility has

a. Violated any provision or requirement of the issuance or acceptance of a Permit application or any law of
the City, state, or federal govermment:

b. Attempted to evade any provision or requitement of this Chapter;

O




¢, Practiced any fraud or deceir upon the City: or
d. Made a material misrepresentation or omission of fact in its Permit applicaiion.

Section 3,7 Cancellation for Cause, 11'a Utility fails to cure a default withia twenty (20) Working
Days after such notice is provided to the Utility by the Clty, thea such defalt shalt be a material breach
and City mayy exereise any remedies or rights it has at faw or in eguity to terminate the Permit. 1€ the
Director decides there is cause or reason 1o terminate, the following procedure shall be [oliowed:

City shall serve a Utility with a writfen notice of the reason or cause for proposed termination and shall
atlow a Utility a minimum of fifleen (15} calendar days to cure its breach,

Hthe Uity fails to cure within fitteen (15) calendar days. the City may declare the Permit terminated.

Section 3.8 Expiration of Permit. I work s nol begun within six (6) months of the date of tssuance,
the permit will automatically expire.

Avticle 4
REGUIRED MINIMUM STANDARDS

Section 4,1 Usitisy Accommodation Manual Adopted. The 2009 Utility Accommodation Policy and
Standards manual, including all references contained therein to codes, rules, regulations, schedules, forms
and appendix items, except Appendix B (Permit Forms and supporting Docaments), promulaated by the
State of Georgia Department of Transportation, as may be amended from time to time is hereby adopled by
refetence and incorporated in the article as if fully set Forth herein, subject to the amendments and
maodification contained i this Chapter. A copy of the manval shall be mainiained at the offices of the
Director or his designee and apen for public inspection. Any conflicts between the provisions of this
ordihance and the manual shall be vesolved in favor of the manual. References to State personnel, agencies,
and fees shall be interpreted, where required, as meaning the City of Blue Ridge municipal equivalents

Section 4.2 Protection of Traftic and Roadway. Unless specifically in the Permit, no Utility may
occupy the City Rights of Way uniess sufficient space is avaitable so that the free flow and safety of trafTic
and other capacity considerations are not unduly Impaired and the installation doges not prevent the
Department from reasonably maintaining the streets, struetures, traffic control devices and other
appurtenant facilities, and further provided that maintenance and operations of the Facilities do not
jeopardize the fraffic, street structure, other users of the right of way or the vight of way itself.

Section 4.3 Grading: Hf the grades or lines of any streel within the City Right of Way are changed at
any time by the City during the term of the permit and this change involves an arca in which the Utility’s
Facilities are located, then the Utility shall, at its own cost and expense and upon the request of the Cigy
upon reasonable notice, profect or promptly alier or relocate the Facilities, or any part thereof. so as to
confoim with such new grades or fines. in the event the Utility refuses or negiects to so protect, alter, or
relocate all or part of the Facilities, the City shall have the right to break through, remove. alfer, or
relocated all or any part of the Pacilities without any liability to the Utility and the Utility shall pay to the
City the costs incurred 1n connection with such breaking through, removal, alteration. or relocation.




Seetion 4.4 Instatiation of Poles and Other Wireholding Structures and Relocation. Unless otherwise
provided in a valid service agreement, no placement of any pole or wirehalding siructure of the Utility s to
be considered a vested interest in the Right of Way, and such poles ar structures are 1© be removed,

relocated underground, or madified by the Utifity at its own expense whenever the Chiy determines that the

public convenience would be enhanced thereby, The Faciliiles shail be so located and installed as to cause
minimum interference with the rights and convenience of propetty owners.

Section 4.5 As provided i O.C,GA § 25-9-6 {ihe Georgia Utility Facility Protection Act) and other
applicable state law currently in place or as amended, no Utility shall commence, perform, orengage in
blasting or in excavating with mechanized excavaling facilities unless and uni the Utility planning the
blasting or excavating has given 48 hours' notice by submitting a locate request to the Utility Protection
Center, beginning the next Working Day after such nolice s provided. eseluding hours during days other
than Working Days.

Ariicle 5
RESTORATION OF PROPERTY

Section 3.1 Each Utility shall be vesponsible for the cost of repaiving any Faeilities in the Rights of
Way and adjoining property or other Facilities which it or its Pacilities damage,

Section 3.2 A Utility shall be Hable, at its own cost and expense. to replace, restore or repair, any
Steeet, Facilities or property or structure thereon, thereunder, thereover or adjacent thereto that may become
disturbed or damaged as a result of the Construction or installation, eperation, upgrade, repair ot removal
of Facilities to a condition as good as or bedter than its condition belore the work performed by the Utility
that caused such disturbance or damiage. 1¥ the Littlity does not commence such replacement or repair afier
twenty (20) Working Days following written notice frony the City, the City or the owner of the affected
stryctuse or properly may make such replacement or repair and the Utility shall pay the reasonable and
actual cost of the same.

Article 6
INSPECTION

Section 4.1 The Utility shall make the Construetion site available 1o the Direcior and 1o all others as
authorized by Law for inspection at afl reasonable times during the execution and upon campletion of the
Construction,

Section 6.2 Atany lime, including the time of inspection, the Director may order the immediate
cessation of any work which poses a serious threat fo the heaith, satety, or welfare of ihe public, violates

any law, i which vielates the terms and conditions of the Permit and/or this Chapter or issue an order {o
correct work which does not conform to the Permit and/or applicable standards. conditions or codes.

Section 6.3 When the Construction under any Pernait is completed, the Utifity shall notify the City.




Article 7
OTHER APPROVALS, PERMITS AND AGREEMENTS

Section 7.1 Additional Permits Required. The Utility shall obtain all construction, butlding or other
permits or approvals as according to City ordinance, state or federal law, In addition, a Permittee shali
comply with all requirements of laws, shall complete work in a way as fo not cause any unnecessary or
unauthorized obstructions of sidewalks, streets, waterways or railways, and is responsible for all work done
in the Rights of Way regardless of who performs the work, No Rights of Way obstruction or excavation
may be performed when seasonally prohibited or when conditions are unreasonabie for such work, except
in the vase of an Emergency as outlined in Section 3.5.1. of' this Chapler.

Article 8
PENALTIES

Section 8.1 Every Utility convicted of a vielation of any provision of this chapter shall be punished
by a fine not exceading one thousand dollars ($1,000.00) per violation. Fach act of violastion and each day
upon which any such violation shall oceur shall vonstitule a separate offense. In addition (o the penally
preseribed above, the City may pursue other remedies such as abatement of nuisances, injunctive relief and
revocalion of Hcenses o permits.

Avticle 9
OTHER PROVISIONS

Section 9.1 Severability. If any section, subsection, sentence, clause, phrase. or portion of this
Chapter is for any reasen held invalid or unconstitutional by any court or administrative agency of
competent jurisdiction, such portion shall be deemed a separate, distinet and independent provision and
such holding shall not affect the validity of the remaining portions thereof,

Section 4.2 Reservation of Regulatory and Police Powers. The City by issuing a written approval of
Registration under this Chapter, does not swrrender or to any extent lose, waive, irapair, or lessen the lawful
powers and rights, which it has now or may be hereafler vested in the City under the Constitution and Laws
ol the United States. State af Georgia and the City Charter, and under the provisions of the City"s Codified
Ordinances 1o reguiate the use of the Rights of Way, The Utility by applying for and being issued a written
Permit, is deemed to acknowledge that all lawful powers and rights, regulatory power, or police power, or
otherwise as are or the same may be from time o time vested in or reserved to the City, shall be in full
force and effect and subjeet to the exercise thereof by the City at any time. A LAility is deemed to
acknowledge that its interests are subject o the regulatory and police powers of the City to adopt and
enforee general ordinances necessary 10 Lhe safety and welfare of the public and is deemed o agree to
comply with all applicable general laws enacted by the Clty pursuant to such powers, In particuar, all
Utilities shail comptly with City zoning and other land use requirements pertaining to the placement and
specifications of Facilities.

Secfion 9.3 Compliance. No Person shail be refieved of its obligation to comply with any of the
provisions of this Chapler by reason of any fatlure of City to enforce compliance.




Section 9.4 Appeal of Administrative Decisions. An appeal of an administeative decision of the
Divector may be made to the City Council. The deciston of the City Councit shall be the final
adminis‘ii‘aﬁv e decision, Any notification to the City reguired by this Chapter shall be in writing and som
vig ceptilted mail to the Diveclor as specilied in this Chapter.

Seetion 9.5 Chapier Headings, Chapter headings are for convenience only and shall not be vsed (o
interpret ary portion of this Chapter

SECTION 7.

Except as provided otherwise herein, ail ordinances or parts of ordinances in conflict with this erdinance
are hereby repealed,

SECTION 3,
This ordinance shatl be codified in a manner consistent with the faws of the State of Georgia.
SECTION A,

This ordinance shall become offective immediately upon its adoption by the Mayvor and Council of the
City of Blue Ridge,

SO ORDAINED this L2016,
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